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D.K. Basu v. State of West Bengal
Case Overview
o Citation: AIR1997 SC 610
e Court: Supreme Court of India
¢ Bench: ChiefJustice J.S. Verma, Justice M.M. Punchhi, and Justice K. Venkataswami
e Date of Judgment: December 18, 1996
e Petitioner: D.K. Basu (Executive Chairman of Legal Aid Services, West Bengal)
e Respondent: State of West Bengal
Background of the Case

D.K. Basu, a social activist and executive chairman of the Legal Aid Services, West Bengal,
filed a Public Interest Litigation (PIL) under Article 32 of the Indian Constitution regarding
custodial torture and deaths in police custody. He highlighted numerous instances where
people were detained, tortured, and sometimes killed while in police custody, often
without accountability.

The case was filed to establish clear guidelines to prevent custodial violence and protect
the rights of detainees/arrested individuals.

Legal Issues Involved

1. Whether custodial torture and deaths violate fundamental rights under the Indian
Constitution?

2. What safeguards should be implemented to prevent custodial abuse and protect
the dignity of individuals under arrest?

3. What measures should be taken to ensure police accountability in cases of illegal
arrests, custodial torture, and deaths?

Arguments by the Petitioner (D.K. Basu)

e Theincreasing number of custodial deaths and police brutality violates Article 21
(Right to Life and Personal Liberty) of the Constitution.

© Respair Academy - Legal Language
Last Minute Revision Notes




Notes by Dr. Shonal John

e Many arrests were made without legal justification, and detainees were subjected to
torture, degrading treatment, and even death.

e There were no clear guidelines or accountability mechanisms to ensure
transparency in arrests and detention.

Arguments by the Respondent (State of West Bengal)

e The police argued that arrests and detentions were necessary for maintaining law
and order and investigating crimes.

e The state authorities contended that existing laws (Criminal Procedure Code, 1973)
provided safeguards against police abuse.

¢ Theydenied allegations of systematic custodial violence and assured compliance
with constitutional safeguards.

Judgment & Guidelines Issued by the Supreme Court

The Supreme Court held that custodial torture, abuse, and deaths violate fundamental
rights under Article 21 and laid down specific guidelines to ensure transparency,
accountability, and protection of individuals in custody.

Guidelines for Arrest Procedures:
1. Identification of Arresting Officers

o The police personnel carrying out an arrest must wear clear, visible, and
legible identification tags with their names and designations.

o Aregister must be maintained with the names of arresting officers.
2. Preparation of Arrest Memo

o An arrest memo must be prepared at the time of arrest, signed by the
arrested person and a witness (family member, friend, or a respected local
person).

o Thetime, date, and place of arrest must be recorded in the memo.
3. Right to Inform a Person

o The arrested individual has the right to inform a relative, friend, or lawyer
about their arrest and location of detention.
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o Ifthe arrested person is from another town, police must inform their relatives
within 8 to 12 hours.

Right to be Told Grounds of Arrest

o The arrested person must be informed of the reason for their arrest
immediately and in a language they understand, as per Article 22(1) of the
Constitution.

Diary Entry of Arrest Details

o The place of detention, details of the officer in charge, and arrest details
must be recorded in a police diary.

Medical Examination of the Arrested Person

o The arrested person must undergo a medical examination every 48 hours by
a government-approved doctor while in police custody.

o Ifthe personisinjured during custody, it must be recorded in the inspection
memo and signed by the detainee and police officer.

Access to a Lawyer

o The arrested individual has the right to consult a lawyer during interrogation
and detention.

Right to be Produced Before a Magistrate

o The arrested person must be presented before a magistrate within 24 hours
of arrest.

Copies of Documents & Arrest Memo

o Copies of all documents, including the arrest memo, must be given to the
magistrate for transparency.

Police Control Room Notification

Every district and state police headquarters must maintain an arrest record, and
arrests must be reported to the local police control room within 12 hours to ensure
monitoring.
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Impact & Significance of the Judgment

e The Supreme Court made it mandatory for law enforcement agencies to follow
these guidelines in every case of arrest and detention.

¢ These guidelines are legally binding and enforceable, meaning any violation can
lead to action against the police officers involved.

e This case significantly strengthened the protection of fundamental rights against
arbitrary police actions.

e The guidelines became the basis for later reforms, such as amendments to CrPC
and human rights laws.

Post-Judgment Developments

e The National Human Rights Commission (NHRC) and various High Courts have
since taken strict action against police officers violating these guidelines.

e The Criminal Law (Amendment) Act, 2010, incorporated some of these safeguards
into statutory law.

e Various police training programs now include these arrest procedures to ensure
compliance.

Related Legal Provisions

e Article 21 (Right to Life and Personal Liberty) — Custodial torture violates this
fundamentalright.

e Article 22 (Protection against Arbitrary Arrest and Detention) — Right to be informed
of the reason for arrest and right to legal representation.

e Sections 41, 50,57, and 167 of CrPC, 1973 — Procedures for arrest, rights of
detainees, and production before a magistrate.

e Indian Evidence Act, 1872 — Confessions obtained through coercion or torture are
inadmissible in court.

Conclusion

The D.K. Basu judgment is a landmark ruling that ensures transparency, fairness, and

human rights protection in arrests and detentions. By establishing clear guidelines for
police procedures, the case significantly contributed to safeguarding individuals from
custodial violence and arbitrary arrests.
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Any violation of these guidelines by the police is a direct violation of Article 21, and
individuals can seek legal remedies through writ petitions, contempt proceedings, and
human rights commissions.

M.C. Mehta v. Union of India

Case Overview

o Citation: AIR 1987 SC 965

e Court: Supreme Court of India

e Bench: Justice P.N. Bhagwati, Justice Ranganath Misra, and Justice G.L. Oza

e Petitioner: M.C. Mehta (Environmental Activist and Lawyer)

¢ Respondent: Union of India & Others

¢ Date of Judgment: February 17, 1986

¢ Key lIssue: Environmental pollution and industrial safety regulations
Background of the Case

M.C. Mehta, a renowned environmental lawyer, filed a Public Interest Litigation (PIL) under
Article 32 of the Indian Constitution seeking the enforcement of environmental protection

laws and stricter industrial safety measures following a major environmental disaster—the
Oleum Gas Leak from Shriram Food and Fertilizer Industries, Delhi in December 1985.

The case was inspired by the Bhopal Gas Tragedy (1984), which highlighted the dangers of
inadequate environmental regulations in India. M.C. Mehta argued that industries handling
hazardous substances should be held strictly liable for any environmental or public harm.

Legal Issues Involved

1. Whether industries dealing with hazardous substances should be held absolutely
liable for environmental damage?

2. What is the extent of the right to life (Article 21) in relation to environmental
protection?

3. What preventive measures should industries take to protect the environment and
public health?
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4. Should companies be required to compensate victims of environmental pollution?
Arguments by the Petitioner (M.C. Mehta)
¢ The Rightto Life under Article 21 includes the right to a clean and safe environment.

¢ Industrial units dealing with hazardous substances must be made absolutely liable
for any environmental or public harm.

o Environmental degradation affects public health, violating Article 48A (Protection of
Environment) and Article 51A(g) (Fundamental Duty to Protect Nature).

e Strict regulatory measures should be implemented to prevent industrial disasters.
Arguments by the Respondent (Union of India & Shriram Industries)

e Shriram Industries argued that they followed safety guidelines and were not
intentionally negligent.

e Theycontended that the existing tort law principle of strict liability (Rylands v.
Fletcher, 1868) should apply, which allowed exceptions in certain cases.

¢ The government emphasized that industrial growth was essential for economic
development, and imposing absolute liability would discourage businesses.

Judgment & Legal Principles Established
1. Absolute Liability Principle Introduced

The Supreme Court modified the strict liability rule (which had exceptions) and introduced
the doctrine of Absolute Liability, stating:

"If an enterprise is engaged in hazardous or inherently dangerous activity and harm results,
the enterprise must be absolutely liable to compensate, without any exceptions."”
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Difference Between Strict Liability & Absolute Liability

Strict Liability (Rylands v. Fletcher, 1868) Absolute Liability (M.C. Mehta Case, 1987)

Applies only if there is negligence. Applies regardless of negligence.

Has exceptions (e.g., Act of God, third-party

No exceptions allowed.
fault).

Limited compensation for victims. Unlimited compensation based on damage.

¢ Industries handling hazardous substances are liable for all consequences, even if
they took precautions.

¢ Thereis no defense available for environmental damage caused by industrial
activities.

2. Right to a Clean Environment under Article 21

e The court expanded the scope of Article 21, ruling that the right to life includes the
right to a clean and pollution-free environment.

e Any activity endangering the environment or public health violates fundamental
rights.

3. Polluter Pays Principle

e The polluting industry must bear the cost of environmental damage and
compensate victims.

e This principle ensures that companies take responsibility for pollution prevention.
4. Precautionary Principle

¢ Thejudgment emphasized that industries must take preventive measures rather
than just compensating for damages after an accident.

Impact & Significance of the Judgment
1. Strengthened Environmental Laws

o The case led to stronger environmental regulations and stricter enforcement
of industrial safety norms.

%
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o The Environment Protection Act, 1986 was enacted, providing
comprehensive legal protection for the environment.

2. Recognition of Absolute Liability in Indian Law

o Theruling established absolute liability as a binding legal principle in India
for industries dealing with hazardous materials.

o Ithas been applied in several later cases, ensuring strict corporate
accountability.

3. Formation of Environmental Regulatory Bodies

o Following this case, India established environmental protection agencies
such as the National Green Tribunal (NGT).

4. Compensation & Liability for Environmental Accidents

o The case set a legal precedent for granting adequate compensation to
victims of industrial disasters.

Post-Judgment Developments

¢ Environmental Protection Act, 1986 — Passed in response to environmental
concerns raised in this case.

e Public Liability Insurance Act, 1991 - Mandates that hazardous industries maintain
insurance coverage to compensate victims of industrial accidents.

e \Vellore Citizens Welfare Forum v. Union of India (AIR 1996 SC 2715) — The Polluter
Pays Principle and Precautionary Principle were reaffirmed in this case.

¢ Indian Council for Enviro-Legal Action v. Union of India (AIR 1996 SC 1446) — Applied
absolute liability to industries polluting the environment.

Related Legal Provisions

e Article 21 (Right to Life & Personal Liberty) — Includes the right to a clean
environment.

o Article 48A (Directive Principles of State Policy) — Directs the state to protect and
improve the environment.
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e Article 51A(g) (Fundamental Duties) — Citizens must protect and preserve the
natural environment.

e Environment Protection Act, 1986 — Provides a framework for environmental
conservation.

o Factories Act, 1948 — Regulates workplace safety in hazardous industries.
e Water (Prevention and Control of Pollution) Act, 1974 — Prevents water pollution.

e Air (Prevention and Control of Pollution) Act, 1981 — Regulates air pollution control.

Conclusion
Why is This Case Important?

The M.C. Mehta v. Union of India (1987) judgment is a landmark decision in environmental
law, laying the foundation for absolute liability, stronger industrial safety laws, and
protection of public health and the environment.

This case played a crucial role in shaping India's environmental legal framework, ensuring
that industries are strictly accountable for pollution and environmental damage.

Industries today must implement strict safety measures, comply with environmental
regulations, and be prepared to compensate victims in case of environmental harm.

Vishakha v. State of Rajasthan (1997)

Case Overview:
e Court: Supreme Court of India
e Judgment Date: 1997
e Bench: Justice J.S. Verma, Justice B.N. Kirpal, Justice V. S. Malimath

e Keylssue: The case dealt with the issue of sexual harassment in the workplace,
specifically whether the existing laws provided adequate protection for women
against sexual harassment and if the courts could issue guidelines to address this
issue.
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Facts of the Case:

o Vishakha, an NGO worker, filed a petition after a colleague was sexually assaulted
by a government official in Rajasthan. The victim had no legal recourse because the
law at that time did not specifically address sexual harassment at the workplace.

e« There was no specific legislation dealing with sexual harassment in India, and the
petitioner argued that the absence of a legal framework to protect women in the
workplace violated their fundamental rights.

Legal Issue:

o Whether the Constitution of India, specifically the Right to Equality (Article 14), the
Right to Life (Article 21), and the Right to Work with Dignity (Article 19), includes
protection from sexual harassment.

¢ The petition asked the Court to lay down specific guidelines for addressing sexual
harassment at the workplace.

Court’s Decision:

e The Supreme Court ruled that sexual harassment of women at the workplace
violated their fundamental rights under Articles 14, 19, and 21 of the Constitution.

o Vishakha Guidelines: The Court laid down specific guidelines to protect women
from sexual harassment at the workplace:

1. Employer’s Responsibility: Employers were instructed to take preventive
measures to avoid sexual harassment and to ensure that the workplace is
free of such behavior.

2. Internal Complaints Committee (ICC): Every organization was mandated to
establish an Internal Complaints Committee to address complaints of sexual
harassment and ensure a fair and impartial inquiry.

3. Awareness Programs: Employers were required to conduct workshops and
awareness programs to sensitize employees about sexual harassment and
the steps to prevent it.

4. Protection of Victims: The guidelines emphasized that victims of sexual
harassment should be protected from retaliation, and their complaints
should be heard without bias.
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5. Filing of Complaints: Women were given the right to file complaints directly
or through a third party (if they wished), and investigations had to be
conducted in a timely and sensitive manner.

Impact:

The Vishakha guidelines formed the basis for the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013. The Act codified these
guidelines into law, making it mandatory for all workplaces with more than 10
employees to set up an Internal Complaints Committee and to take measures to
prevent sexual harassment.

The case and the guidelines highlighted the importance of recognizing sexual
harassment as a violation of women’s fundamental rights, ensuring a legal
framework for their protection.

Significance:

The Vishakha case was pivotal in recognizing sexual harassment as a violation of
constitutional rights and ensuring that employers take responsibility for preventing
and addressing such incidents.

It also raised awareness about the need for gender-sensitive laws and procedures in
workplaces, contributing to the broader movement for women’s rights in India.

The Vishakha guidelines were instrumental in the creation of the 2013 Act, which is
the legal foundation for sexual harassment law in India today.

Joseph Shine v. Union of India (2018)

Case Overview:

Court: Supreme Court of India
Judgment Date: September 27, 2018

Bench: Chief Justice Dipak Misra, Justices R. F. Nariman, A.M. Khanwilkar, D..
Chandrachud, and Indu Malhotra
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e Key lIssue: The case involved the constitutionality of Section 497 of the Indian Penal
Code (IPC), which criminalized adultery. The key issue was whether adultery should
continue to be a criminal offense or be decriminalized.

Facts of the Case:

e Section 497 IPC made adultery a criminal offense punishable by imprisonment.
However, it applied only to men. The law stated that if a man had sexual relations
with a married woman without her husband's consent, he could be punished.
However, the law did not penalize a woman who committed adultery, and neither
the woman nor the man’s wife could file a complaint; only the husband could
initiate action.

o The law was challenged by Joseph Shine, an Indian citizen, who argued that it was
discriminatory, violative of fundamental rights, and perpetuated a gender-biased
and outdated view of marriage.

e Shine’s challenge argued that Section 497 violated the Right to Equality (Article 14),
the Right to Life and Liberty (Article 21), and the Right to Freedom (Article 19) under
the Constitution.

Legal Issues:

o Whether Section 497 of the IPC is unconstitutional as it treats men and women
unequally, creating gender-based discrimination and violating fundamental rights.

¢ Whether adultery should be decriminalized, as it was a matter of personal choice,
individual liberty, and autonomy.

Court’s Decision:

e The Supreme Court, by a 4-1 majority, struck down Section 497 of the IPC, declaring
it unconstitutional.

e Court’s Reasoning:

1. Gender Discrimination: The Court found that Section 497 was patriarchal
and discriminatory because it criminalized only men for adultery, thus
denying women equal rights and subjecting them to the whims of their
husbands.

2. Right to Privacy and Autonomy: The Court held that adultery was a private
matter and could not be treated as a criminal offense unless it involved
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other criminal conduct. The act of adultery, as a private matter between
consenting adults, should not fall under criminal law.

3. Infringement of Dignity: The Court found that criminalizing adultery
infringed on an individual’s right to live with dignity. The law treated women
as property, denying them agency and autonomy over their own lives and
relationships.

4. Reform in Societal Attitudes: The Court argued that the law needed to
evolve in line with contemporary values. The idea of marriage as a “sacred
institution” should not be used to criminalize consensual acts between
adults. Instead, any issues arising from adultery should be addressed in civil
law, such as in divorce proceedings or property settlements.

Dissenting Opinion:

Justice Indu Malhotra dissented, asserting that the matter was one of religious
freedom and personal choice for the community, and the law should not be
changed by judicial intervention. She believed that adultery should remain a
criminal offense as it directly impacts the institution of marriage.

Impact and Significance:

Decriminalization of Adultery: The ruling decriminalized adultery, making it no
longer a criminal offense under Indian law. However, adultery can still be grounds
for civil action, such as divorce or property claims.

Gender Equality: The judgment was seen as a significant step towards achieving
gender equality, as it removed discriminatory provisions that treated men and
women differently under the law.

Right to Privacy: The case strengthened the right to privacy established in previous
cases, reinforcing the idea that personal relationships should be free from the
state’s interference.

Inspiration for Social Reform: The judgment set a precedent for challenging
outdated laws and practices based on patriarchal norms, signaling a shift towards
greater individual autonomy, gender equality, and personal freedom.
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Broader Context and Legacy:

The judgment was widely seen as a victory for women’s rights and individual
autonomy, contributing to ongoing debates about personal liberty and the role of the
state in regulating personal relationships.

The ruling also paved the way for continued discussions on reforming family laws
and laws related to marriage, divorce, and personal freedoms in India.

It aligns with India’s broader movement toward decriminalization and gender

equality, promoting a legal environment that respects the dignity and autonomy of
individuals.

Aruna Shanbaug v. Union of India (2011)

Case Overview:

Court: Supreme Court of India
Judgment Date: March 7, 2011
Bench: Chief Justice S.H. Kapadia, Justices K.S. Radhakrishnan, and A.K. Patnaik

Key Issue: Whether passive euthanasia (withdrawal of life support) is permissible
under the Indian legal framework, and whether the "right to life" under Article 21 of
the Indian Constitution includes the right to die with dignity.

Facts of the Case:

Aruna Shanbaug, a nurse at King Edward Memorial Hospital in Mumbai, was
sexually assaulted in 1973 by a ward boy, resulting in severe brain injury and a
persistent vegetative state (PVS). She was unable to communicate or respond to
stimuli, and was dependent on life support for 37 years.

Her condition was described as a "vegetative state" where her brain was severely
damaged but her heart continued to function.

In 2009, her friend and journalist, Pinki Virani, filed a petition before the Supreme
Court seeking the withdrawal of life support, claiming that Aruna had expressed her
wishes to die in the past.
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Legal Issue:

¢ The primary legal question was whether the right to life under Article 21 of the
Constitution includes the right to die with dignity, and if so, whether passive
euthanasia can be allowed in such cases.

e Passive euthanasia involves withdrawing medical treatment, which would allow the
person to die naturally, without resorting to active intervention.

Decision and Judgment:

e The Supreme Court did not grant permission for euthanasia in Aruna Shanbaug's
case but passed a historic judgment on the issue of passive euthanasia.

e Court's Ruling: The Court observed that the right to life under Article 21 does not
include the right to die but that the right to die with dignity may be part of the right to
life.

e The Court allowed passive euthanasia under strict guidelines, and the following
principles were laid down:

1. Permission for withdrawal of life support: If the personisin a persistent
vegetative state and no longer has a meaningful life, the family or close
relatives may request the withdrawal of life support.

2. Role of medical professionals: The decision to withdraw life support must
be verified by a medical board consisting of doctors and specialists to ensure
that the person is in a "permanent vegetative state."

3. Judicial oversight: Any decision on euthanasia must be reviewed by the High
Court to ensure that the person's rights are protected, and the decision is not
taken lightly.

Key Takeaways:

e The Courtrecognized that the right to die with dignity is a fundamental aspect of the
right to life under Article 21, but it also made it clear that euthanasia should not be a
decision taken lightly and must involve both medical and legal scrutiny.

e The case opened the door for future discussions and led to the formulation of
guidelines for passive euthanasia in India.
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e Thejudgment also prompted the Parliament to consider enacting a law on
euthanasia, which has yet to be passed. In the absence of a law, the guidelines
provided by the Court remain in place.

Impact and Legacy:

¢ The Aruna Shanbaug case has had a lasting impact on debates around euthanasia
in India. It highlighted the importance of a legal framework for end-of-life issues,
balancing the right to life with considerations of individual autonomy and dignity.

e Thejudgment also set the stage for the more recent 2018 Supreme Court ruling in
Common Cause v. Union of India, which allowed advanced medical directives (living
wills) for passive euthanasia.

Young Lawyers Association v. State of Kerala (2018)

Case Overview:
e Court: Supreme Court of India
e Judgment Date: September 28, 2018

¢ Bench: Chief Justice Dipak Misra, Justices R. Banumathi, Ashok Bhushan, S. Abdul
Nazeer, and M. Shantanagoudar

¢ Key lssue: Whether women of menstruating age should be allowed to enter the
Sabarimala Temple, which had previously restricted women between the ages of 10
and 50 from offering prayers.

Facts of the Case:

e The Sabarimala Temple, located in Kerala, is dedicated to Lord Ayyappa and is one
of the most prominent pilgrimage sites in India. The temple has a longstanding
tradition of prohibiting women in the age group of 10 to 50 years (who are
considered menstruating women) from entering and worshipping at the shrine.

e In 2006, the Indian Young Lawyers Association filed a petition before the Supreme
Court, challenging the ban on women’s entry into the Sabarimala Temple, arguing
that the practice was discriminatory and violated the right to equality (Article 14)
and the right to worship (Article 25) guaranteed by the Constitution.
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¢ The petitioners contended that the ban was based on irrational traditions and
discriminatory practices against women, thus denying them their fundamental
rights.

Legal Issues:

e Whether the ban on entry of women to the Sabarimala Temple is a violation of the
fundamental rights under Articles 14 (Right to Equality), 15 (Prohibition of
Discrimination), 21 (Right to Life and Liberty), and 25 (Freedom of Religion).

e Whether religious freedom (Article 25) allows for such restrictions based on age or
gender.

Supreme Court’s Ruling:

e The Supreme Court, by a majority judgment of 4:1, ruled in favor of allowing women
to enter the Sabarimala Temple, holding that the ban was unconstitutional and
violated women’s fundamental rights.

e Key Findings:

1. Equality before the Law (Article 14): The Court emphasized that religious
practices cannot justify discrimination against women. The prohibition was
discriminatory and violated the principle of equality.

2. Right to Worship (Article 25): The right to worship cannot be curtailed on the
basis of gender, and the prohibition was not in line with constitutional values.

3. No justification for exclusion: The exclusion of women in this context was
based on outdated and regressive customs, which could not be justified
under the guise of religious practices.

4. Freedom of Religion: The Court observed that freedom of religion does not
grant the right to restrict a section of society from participating in religious
practices based on gender or biological characteristics.

Dissenting Opinion:

e Justice Indu Malhotra dissented, arguing that religious practices should not be
subject to judicial scrutiny and that the matter should be left to the community’s
religious beliefs. She stressed that the practice of exclusion was an essential
religious practice and should be protected under Article 25.

© Respair Academy - Legal Language
Last Minute Revision Notes




Notes by Dr. Shonal John

Impact and Aftermath:

The ruling was hailed as a major step towards gender equality, as it struck down
patriarchal practices that had been ingrained in religious traditions.

However, the ruling sparked widespread protests, especially in Kerala, where many
devotees and organizations opposed the decision, arguing that it interfered with
their religious rights and traditions.

The Kerala Government initially implemented the ruling, but there were instances
where women still faced resistance and violence while attempting to enter the
temple.

The debate over the ruling has continued, and the issue has become emblematic of
the larger struggle for gender equality in religious spaces in India.

Significance and Legacy:

The judgment was a significant victory for gender equality and women’s rights,
reinforcing the idea that fundamental rights cannot be overridden by tradition or
religious customs.

The case highlighted the ongoing tension between individual rights, religious
freedom, and cultural practices in India.

It contributed to a broader conversation about the need for reform in certain
religious practices that discriminate against women, and it has encouraged further
legal challenges in similar cases.
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