Notes by Dr. Shonal John

Res Ipsa Loquitur

e ReslpsalLoquituris a Latin term meaning “the thing speaks for itself.” It is a legal
doctrine used in tort law, particularly in negligence cases, to infer negligence from
the facts or circumstances of the incident, even in the absence of direct evidence.
Under this doctrine, the facts surrounding the incident are so obvious that they
make it clear that the injury could not have occurred without some form of
negligence.

Key Elements:

1. Control of the Defendant: The instrumentality or thing that caused the injury must
have been under the exclusive control of the defendant.

2. The Nature of the Accident: The accident must be of a kind that typically does not
occur without negligence.

3. Absence of Contributory Negligence: The plaintiff must not have contributed to
the harm caused by their own negligence.

Relevance in Law:

e Burden of Proof Shift: Normally, in a negligence case, the plaintiff must prove that
the defendant was negligent. However, under Res Ipsa Loquitur, the burden of proof
may shift to the defendant, who must prove they were not negligent.

o Inference of Negligence: This doctrine allows the court to infer that the defendant’s
negligence is the likely cause of the injury, even without direct evidence.

Relevant Provisions:

¢ Indian Evidence Act, 1872 - Section 114: The court may presume the existence of
facts that are not disputed, including the existence of negligence, if the facts are
such that they speak for themselves. This provision aligns with the doctrine of Res
Ipsa Loquitur.
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Case Law: Byrne v. Boadle (1863)

Facts: A barrel of flour fell from a warehouse window, hitting the plaintiff. The
defendant was the warehouse owner, but there was no direct evidence of his
negligence.

Ruling: The court applied Res Ipsa Loquitur, holding that barrels do not fall from
windows without some negligence, and thus the defendant was presumed
negligent.

Case Law: Scott v. London & St. Katherine Docks Co. (1865)

Facts: The plaintiff was injured when bags of sugar fell from a warehouse operated
by the defendant. The plaintiff could not show how the bags fell.

Ruling: The court applied Res Ipsa Loquitur to infer negligence, ruling that such an
accident could only happen due to the defendant's negligence, as the bags were
under the defendant’s control.

Laxman v. Laxmi Narayan (1966)

Facts: The plaintiff was injured when a portion of the wall of a building, under
construction, collapsed onto him. The plaintiff sued the builder.

Ruling: The court applied Res Ipsa Loquitur, inferring that the collapse of the wall
was due to negligence in the construction process, as such accidents do not occur

without negligence.

© Respair Academy - Law of Torts — Last Minute Revision




Notes by Dr. Shonal John

Shanthi v. North Western Railway (2007)

Facts: The plaintiff’s luggage was lost while traveling in a train. The train’s handling of
the luggage was in the defendant’s control, but the plaintiff could not prove how the
loss occurred.

Ruling: The court applied Res Ipsa Loquitur, inferring negligence on the part of the
railway, as loss of luggage in such circumstances was an unusual occurrence that
would not have happened without negligence.

Application in Different Legal Systems:

e Incommon law jurisdictions like the UK and the USA, Res Ipsa Loquitur is regularly
invoked in cases where an injury occurs under circumstances where the defendant
had control of the situation, and the accident would not have occurred without
negligence.

¢ Indian Law also follows the principle of Res Ipsa Loquitur as part of tort law,
particularly in negligence cases. The Indian judiciary has applied this principle in
cases of accidents where the cause of injury is clear but where direct proof of
negligence is lacking.

Conclusion:

e ReslpsaLoquituris a powerful tool in negligence cases, allowing the court to infer
negligence based on the nature of the accident and the control of the defendant
over the situation.

¢ It helps the plaintiff in situations where direct evidence of negligence may be
difficult to obtain but where the facts of the case strongly suggest negligence.

Inevitable Accident

e Aninevitable accident is a defense in tort law where the defendant claims that the
damage or injury caused was due to an event that could not have been prevented,
even with reasonable care. It refers to an accident that occurs despite the exercise
of all due care and caution.
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Principle:

¢ Inevitable accident is a defense in cases of negligence where the defendant asserts
that no negligence was involved and that the event causing damage was inevitable.

¢ The coreideais thatthe accident was unpreventable, and there was no fault or
negligence on the defendant’s part.

Characteristics:
e The event was beyond human control.
¢ No negligence or fault can be attributed to the defendant.

« Evenifthe defendant took all reasonable precautions, the damage was
unavoidable.

Case Law: Scott v. London and St. Katherine Docks Co. (1865)

Facts: The plaintiff was injured when bags of sugar fell from a warehouse owned by the
defendant. The defendant pleaded that the falling of the bags was an inevitable accident.

Judgment: The court ruled that an inevitable accident was not a valid defense here
because the defendant failed to prove that the accident was unavoidable, and the
presence of negligence was established due to the nature of the incident.

Butterfield v. Forrester (1809)

Facts: The plaintiff was riding his horse at night and collided with an obstruction that had
been negligently placed by the defendant.

Judgment: The court ruled that the defendant was not liable because the plaintiff's own
negligence contributed significantly to the accident. This case highlights that even in the
presence of an inevitable accident, the plaintiff's negligence may bar recovery.

Relevance in Modern Law:

¢« While the principle of inevitable accident exists, it is very narrowly applied in
modern tort law. Courts often require clear evidence that the accident could not
have been avoided even with reasonable care.
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Remoteness of Damage

Remoteness of damage refers to the concept that a defendant can only be held liable for
those damages that are directly foreseeable as a result of their negligent actions. Damages
that are too remote or indirect from the breach of duty are not recoverable in tort.

Principle:

¢ The concept of remoteness seeks to limit the extent of liability in tort by ensuring
that only those damages that were reasonably foreseeable at the time of the act or
omission can be claimed.

e The test of foreseeability was established in The Wagon Mound (No. 1), which
clarified the boundaries of the principle of remoteness.

Key Test for Remoteness:

¢ Foreseeability Test: The defendant is liable only for the harm that was a foreseeable
consequence of their actions at the time of the event. This is the principle set outin
The Wagon Mound case.

Case Law: The Wagon Mound (No. 1) [1961] AC 388

Facts: A ship, owned by the defendant, spilled oil into a harbor. The oil caused a fire after
drifting to a distant area. The plaintiff, who was working at a nearby dock, suffered damage
to his property when the fire broke out.

Judgment: The House of Lords ruled that the defendant was not liable for the fire damage
because it was not foreseeable. Although the oil spill was a direct cause of the fire, the fire
itself was not a foreseeable consequence of the defendant’s actions.

Principle: This case established that damages must be foreseeable to be recoverable. The
test of remoteness requires the defendant to foresee the type of harm (not the extent or
manner of harm) that may result from their actions.
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Hughes v. Lord Advocate (1963)

Facts: A group of boys were playing near a construction site. One of the boys knocked over
a lamp that had been left by workmen, causing an explosion and fire. The plaintiff suffered
burns from the explosion.

Judgment: The House of Lords held that the defendant was liable. The court ruled that the
type of damage (an explosion) was foreseeable, even though the exact manner (fire and
burns) was not. The court focused on whether the type of harm was foreseeable, rather

than the precise sequence of events.

Overseas Tankship (U.K.) Ltd v. Morts Dock and Engineering Co. Ltd (The Wagon Mound
(No. 2))[1967] 1 AC 617

Facts: This case followed The Wagon Mound (No. 1) and clarified the foreseeability test.
The defendant’s ship spilled oil into the harbor, and the oil eventually caused a fire that
destroyed the plaintiff’s property.

Judgment: The House of Lords ruled that the defendant was liable because the type of
damage (a fire from the oil spill) was foreseeable, even if the specific cause of the fire (the
oil’s ignition) was not. This clarified that foreseeability of the type of harm was the key issue
in determining remoteness.

Types of Damages and Remoteness:

o Direct Damage: Damages that occur as an immediate result of the defendant’s act,
which are easily foreseeable.

e Indirect Damage: Damages that occur as a consequence of the defendant’s actions
but are not direct. These may or may not be considered too remote.

¢ Intervening Events (Novus Actus Interveniens): If an intervening event occurs
between the defendant’s actions and the plaintiff’s harm, the defendant may not be
liable if the event is deemed to break the chain of causation.
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Key Test of Remoteness:

¢ Reasonable Foreseeability Test: A person will be liable for the damage if they could
have reasonably foreseen the type of harm caused, even if the precise way it
happened was not predictable. This test limits a defendant’s liability to only those
damages which were a foreseeable consequence of their negligent actions.

Conclusion:

¢ Inevitable Accident: This defense is only applicable when the accident is completely
unpreventable despite the exercise of due care. Itis difficult to establish in modern
tort law, as negligence often plays a key role in causing accidents.

¢ Remoteness of Damage: This principle restricts the scope of a defendant’s liability
to only those damages that are directly foreseeable as a result of their actions. The
key test for remoteness was established in The Wagon Mound case, which requires
foreseeability of the type of harm, though not necessarily the manner or extent of

the harm.
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Donoghue v. Stevenson (1932)

Facts:
e Case Name: Donoghue v. Stevenson [1932] AC 562 (House of Lords)

o Facts: Mrs. Donoghue went to a café in Paisley, Scotland, and ordered a bottle of
ginger beer. The ginger beer was served in an opaque bottle, and after consuming
part of it, she poured the remainder into a glass. Upon doing so, she discovered the
decomposed remains of a snail in the bottle. As a result, she suffered from
gastroenteritis and sued the manufacturer, Mr. Stevenson, for damages, even
though she had not purchased the drink herself (it was bought for her by a friend).

Legal Issue:

¢ The legalissue was whether a manufacturer owes a duty of care to a consumer who
did not directly purchase the product from them.

Judgment:

¢ House of Lords' Decision: The House of Lords, led by Lord Atkin, ruled in favor of
Mrs. Donoghue. It established the "neighbour principle", which is foundational to the
modern law of negligence. Lord Atkin stated that a manufacturer of goods owes a
duty of care to the ultimate consumer, even in the absence of a direct contractual

relationship.
Principle:

¢ Neighbour Principle: Lord Atkin famously stated: "The manufacturer of products
intended to reach the consumer in the form in which they left the manufacturer’s
hands... must owe a duty to the consumer to take reasonable care." The principle is
that one must take care to avoid acts or omissions that could reasonably be
foreseen as likely to injure one's neighbour—defined as persons who are closely and
directly affected by one's acts.

Significance:

e This case s pivotal in the development of negligence law as it extended the scope of
liability for manufacturers, not just to those with whom they have contractual
relationships, but also to consumers who may be harmed by defective products.
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o The Donoghue v. Stevenson case is often cited as the origin of the modern law of
negligence, creating a precedent for tortious liability in product-related injuries.

Relevant Provisions:

e Tort of Negligence: The case established that negligence could occur even in the
absence of a contract, and that manufacturers owe a duty of care to the consumers
of their products.

o Consumer Protection: Under the Consumer Protection Act, 2019, consumers can
bring actions for damages caused by defective goods, in line with the principles
established in Donoghue v. Stevenson.

e Donoghue v. Stevenson remains one of the most cited cases in tort law, especially in
the context of negligence and liability for defective goods.

Ryland v. Fletcher (1868)

Facts:
e Case Name: Ryland v. Fletcher (1868) LR 3 HL 330

o Facts: The defendant, Ryland, had a reservoir built on his land to supply water for his
mill. During the construction of the reservoir, the workmen failed to seal some
disused mineshafts. As a result, when the reservoir was filled with water, it flooded
the plaintiff, Fletcher’s mine, which was located nearby. Fletcher sued for damages
due to the flooding caused by the escape of water.

Legal Issue:

o Whether the defendant, Ryland, could be held strictly liable for the damage caused
by the escape of water from his reservoir, even though there was no negligence
involved.

Judgment:

e House of Lords' Decision: The House of Lords ruled in favour of the plaintiff,
Fletcher. The case established the principle of strict liability for non-natural use of
land. The Court held that if a person brings something onto their land that is likely to
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cause harm if it escapes, they are liable for any damage caused by its escape,
regardless of negligence.

Principle:

¢ Rylandv. Fletcher Rule (Strict Liability): The decision in Ryland v. Fletcher laid down
the rule that if a person keeps something on their land that is likely to cause harm if
it escapes, they will be strictly liable for any resulting damage. The liability exists
even if there is no negligence, provided:

o The thing kept on the land is non-natural (something that is not normally
found in the place it was kept).

o Itescapes and causes damage to the property of another.
Significance:

¢ The Ryland v. Fletcher case established the principle of strict liability in tort law,
which differs from negligence in that it does not require proof of fault (i.e.,
negligence). If something dangerous is brought onto land and it escapes, causing
harm, the person responsible for it will be liable, regardless of precautions taken.

Exceptions to Strict Liability:
¢ The defendant may not be held liable in cases of:
o Acts of God (natural disasters like floods or storms).
o Consent of the plaintiff.
o Plaintiff's own actions contributed to the harm.

o Public Authorities: If the escape was due to the authority’s intervention (e.g.,
for the greater good).

Relevant Provisions:

o Strict Liability: Under modern law, the principles of Ryland v. Fletcher are often seen
as a basis for strict liability in cases of hazardous activities, where the law imposes
liability without fault.

e Tort Law: This principle remains relevant in environmental law, product liability, and
cases involving dangerous substances.
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